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PART 1 OBJECTIVES AND INTENDED OUTCOMES

1.1 Introduction

This planning proposal has been prepared by Blue Sky Planning & Environment Pty Ltd on
behalf of Bogan Shire Council. The objective of this planning proposal is to amend Schedule 4
Classification and reclassification of public land of the Bogan Local Environmental Plan 2011
(the LEP).

This planning proposal seeks to reclassify three parcels of public land from “community” to
“operational”. Collectively the land is identified as 8 Tabratong Street Nyngan. The land is
not mapped as a public reserve and there is no Plan of Management applying to the land.
Reclassification of the land will allow it to be considered for community housing.

The Local Government (LG) Act 1993 requires all public land to be classified as either
“community” or “operational”. Community land is land that council makes available for use
by the public and it usually includes land for parks or sports grounds. Operational land is
land that facilitates the functions of Council and may not be open to the public. Operational
land often includes council works depots, pounds or the like.

The land classification determines the way that council is required to manage and deal in the
land. Community land requires a plan of management and must not be sold, exchanged or
otherwise disposed of by a council. There are no such restrictions on council to manage,
dispose of or change the nature of operational land.

Under the LG Act, public land is classified or reclassified by either a council resolution under
sections 31, 32 or 33 or through an LEP amendment. This planning proposal seeks to give
effect to a previous Council resolution (Attachment A) by pursuing an LEP amendment
pathway to reclassify the land from community to operational.

Section 30 of the LG Act 1993 provides that:

(1) A local environmental plan that reclassifies community land as operational land may
make provision to the effect that, on commencement of the plan, the land, if it is a public
reserve, ceases to be a public reserve, and that the land is by operation of the plan
discharged from any trusts, estates, interests, dedications, conditions, restrictions and
covenants affecting the land or any part of the land, except for—

(a) any reservations that except land out of a Crown grant relating to the land, and
(b) reservations of minerals (within the meaning of the Crown Land Management Act 2016).

This planning proposal seeks to ensure that the land is discharged from all trusts, estates,
interests, dedications, conditions, restrictions and covenants that may affect further
operations and the use of the land for community housing.
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1.2 Description of the Land and Surrounds

This planning proposal relates to three parcels of land (the land) in the employment precinct
of Nyngan. The land to be reclassified is:

e Lot1DP102113
e Lot 2 DP355559
e Lot3DP945184

The land is currently vacant. A theatre was formerly located on the site but was demolished
in 2020 as it was in a state of dilapidation and posed a safety risk. Asbestos containing
materials were used in the construction of the theatre and all known asbestos containing
materials were removed from the building in 2020 prior to its demolition. A clearance
certificate for the removal of asbestos from the building was issued on 07 April 2020.

The site is entirely cleared of vegetation and all structures and is primarily flat, draining to
Council’s stormwater system along Cobar Street and Tabratong Street.

The land has been identified as having site-specific locational advantages for community
housing, being in close proximity to the commercial area of Nyngan and therefore providing
good access to shops, medical services and civic services such as the library, as well as bus
stops which provide services to larger centres such as Dubbo. Most services are available
within walking distance of the land, thereby reducing reliance upon private transport.

The location of the land is shown in the figure below.

Planning Proposal — 8 Tabratong Street Nyngan 2
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Figure 1: Location of Subject Land. Source: eplanning Spatial Vlewer

The land is zoned E1 Local Centre as shown in the figure below. The planning proposal does
not propose to rezone the land as residential accommodation is permitted with consent in
the E1 zone. Any proposal to rezone the land to a residential zone will be considered as part
of the Bogan Shire Local Housing Strategy which is currently under preparation.
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Figure 2: Zoning ofSubject Land. Source: eplanning Spatial Viewmer 2024.

To the south the land adjoins Cobar Street, with the Bogan Shire Council administration
building located on the opposite side of Cobar Street. To the west the land adjoins Tabratong
Street, with a supermarket located on the opposite side of Tabratong Street. To the east the
land adjoins residential development comprising five two-bedroom dwellings managed by a
local community housing association, specifically for the purpose of residential
accommodation for seniors or people with a disability. To the north the land adjoins Pangee
Lane. On the opposite side of Pangee Lane are several commercial and retail buildings,
including a bank, gymnasium and cafe. Legal access to the land would be available from
Tabratong Street, Cobar Street and Pangee Lane.

Figure 3: Aerial photo of Subject Land (prior to demolition of theatre). Source: eplanning
Spatial Viewer.
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The photos below show the land and its proximity to surrounding land uses.

Photo 1: Facing north-west from Cobar Street and showing proximity to the supermarket.
Photo taken May 2024.

Photo 2: Facing east from Tabratong Street and showing adjoining seniors living
development. Photo taken May 2024.
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1.3 Background and Interests

It is critical that all interests in the land are identified as part of the planning proposal so
that relevant interests can be discharged. The following interests have been identified:

a) Right of Way: The certificate of title lists a right of way benefitting Lot 1 and
burdening Lot 2. Lot 3 also has a right of way affecting part of the land. It is not
intended to extinguish the right of way as part of this planning proposal.

b) Covenant: Covenant 1652653 relates to a memorandum of mortgage held over the
land in 1964.

c) Lease to a private party: The certificate of title lists a lease to a private party that
expires on 29/03/1996 with the option of a 5 year renewal. There are no current
leases applying to the land.

There are no records held by Council to indicate why the land was dedicated to Council,
however the certificate of title indicates that the land may have been a Crown dedication.

The certificate of title held by Council for the land is included at Attachment D.

In 2019 the Nyngan Community Homes Association (NCHA) wrote to Council requesting that
support for an application by NCHA, to the NSW government, to provide 5 independent
living units for the purpose of community housing on the land.

On 28 November 2019 Council resolved:

1. To provide a letter of support to the Nyngan Community Homes Association to
accompany a grant application for funding to construct seniors living units on the
land.

2. Should the Nyngan Community Homes grant application be successful, Council will
donate the land to the Association.

The resolution was conditional on Nyngan Community Homes being successful with their
grant application. They were not successful in that round of funding.

On 11 June 2021 Bogan Shire Council approved a development application for the
construction of 5 self-care dwellings for seniors, or people with a disability, on the land
(Development Application 10/2021/002/001). The approved dwellings are similar in style
and character to the community housing development to the east.

In February 2023 Council received a request from NCHA to transfer the land to the
Association as a prerequisite for them to receive funding under the Community Housing
Innovation Fund to construct the approved dwellings.

At its ordinary meeting on 23 March 2023 Council resolved to defer a decision on whether to
dispose of the land (i.e. donate it to NCHA) until the land was reclassified from community to
operational. Council also resolved to submit a planning proposal in accordance with the LG
Act section 27(1) to reclassify the land from community to operational.

The figure below shows the layout of the approved community housing on the land.
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Figure 4: Layout of approved development on the land

Part 2 - Explanation of provisions

Part 5 Clause 5.2 of the LEP enables council to reclassify public land as “operational land” in
accordance with Part 2 of Chapter 6 of the LG Act 1993. This planning proposal seeks to
amend the Bogan Local Environmental Plan 2011 by listing Lot 1 DP102113, Lot 2 DP355559
and Lot 3 DP 945184 within Schedule 4 of the LEP. Should Council seek to dispose of the land
it is assumed that the land would be listed in part 2 of the LEP as the interests will be
changed so that Council is no longer the owner of the land.

Part 3 - Justification

Section A — Need for the Planning Proposal

Question 1: Is the planning proposal a result of an endorsed local strategic planning
statement, strategic study or report??

The planning proposal has been prepared in accordance with the LG Act 1993 to reclassify
public land.

Planning Proposal — 8 Tabratong Street Nyngan 7




The Bogan Shire Local Strategic Planning Statement (LSPS) identifies housing diversity and
affordable housing provision as important to the community. Housing for an ageing
population close to existing services and amenities is also identified in the LSPS as a priority.

The Bogan Shire Local Housing Strategy is currently under preparation and Council staff have
advised that land appropriate for community housing is likely to be identified as a priority in
that Strategy.

Question 2: Is the Planning Proposal the best means of achieving the objectives or
intended outcomes, or is there a better way?

Section 31 of the LG Act 1993 provides that a council may resolve that the land be classified
as community or operational before or within three months after it acquires the land. Bogan
Shire Council did not adopt any such resolution within these designated timeframes for the
entire parcel of land (though historical records indicate that a resolution may apply to Lot 1),
therefore a planning proposal is currently the only way to reclassify land from community to
operational and ensure that interests affecting the subject land are appropriately
discharged.

Section B — Relationship to Strategic Planning Framework

Question 3: Will the planning proposal give effect to the objectives and actions of the
applicable regional, or district plan or strategy (including any exhibited draft plans or
strategies)?

The Central West and Orana Regional Plan 2041 (Regional Plan 2041)

The Regional Plan 2041 is the strategic framework for the region. It has been prepared in
accordance with section 3.3 of the Environmental Planning and Assessment Act 1979. It
applies to the local government areas of Bathurst, Blayney, Bogan, Cabonne, Coonamble,
Cowra, Dubbo, Forbes, Gilgandra, Lachlan, Lithgow, Mid-Western, Narromine, Oberon,
Orange, Parkes, Warren, Warrumbungle and Weddin.

The Regional Plan 2041 includes a set of objectives and strategies for achieving those
objectives. The following Parts of that Plan are of particular relevance to Bogan Shire and
have been considered in this planning proposal.

Part 2 of the Regional Plan 2041 — A sustainable and resilient place

This part focusses on the region’s natural resources and systems. The following objectives of
the Regional Plan 2041 are relevant to this planning proposal:

Objective 6: Support connected and healthy communities. Western NSW rivers: The
region’s rivers, including the Bogan River, and their related groundwater sources face
competing demands for recreation, town water supply, rural uses and environmental needs.
The Regional Plan 2041 recognises the diverse landscapes in which the river systems occur,
the interdependencies with human and non-human use of the land and water, and the need
to protect the Bogan River.

Planning Proposal — 8 Tabratong Street Nyngan 8




Development pressures for residential subdivision could, if not well planned, decrease public
access to rivers and waterways, decrease natural amenity and increase clearing in the river
corridors, which can impact runoff and ultimately water quality.

The subject land is a “brownfield” site in the central part of Nyngan. Development of the
land will not place additional pressure on the local river system.

Objective 7: Plan for resilient places and communities: The changing climate is increasing
the impact of natural hazards on communities. Building resilient places and communities
requires a consideration of shocks and stresses from a people-centred, cultural, economic,
built form and environmental perspective. New development must avoid areas affected by
relevant hazards or mitigate the effects of hazards within affected areas.

The subject land is not located in an area subject to any natural hazards.
Part 3 of the Regional Plan 2041 - People, centres, housing and communities

This part notes that by 2041 the population of the Central West and Orana region is
projected to grow to more than 324,943 people. This equates to the need for at least an
additional 21,664 new homes. Existing housing stock in the region is mostly detached
housing with three or more bedrooms. This housing is not well suited for the projected shift
in housing demand with approximately 60% of families in the region expected to be singles
or couples without children by 2041.

If Council resolves to dedicate or lease the land to a community housing provider, the use of
the subject land for community housing will provide housing diversity to address the
projected shift in housing demand.

Objective 12: Sustain a network of healthy and prosperous centres. The Regional Plan
2041 notes that while the population of some smaller centres (like Nyngan) are projected
to remain relatively stable, these are dynamic communities with temporary visitors and
worker populations that fluctuate at different times of the year. Smaller centres will
continue to reflect the growth aspirations of their local communities, support new
industries and provide housing, services, attractive lifestyles and jobs in agribusiness,
mining, and tourism.

E-commerce and online access to services creates opportunities for smaller centres to
reverse population decline and foster new economic opportunities. These changes, when
combined with long-term trends such as the ageing of the population, provide the
opportunity for councils to rethink the role and function of smaller centres and ensure their
ongoing vitality. If Council resolves to dedicate or lease the land to a community housing
provider, the reclassification of the land will assist in encouraging a greater mix of housing
in the town centre, close to essential services.

Objective 13: Provide well located housing options to meet demand. The Central West and
Orana region needs an adequate supply of affordable, well-designed housing in the places
where people want to live.

Future residential growth will be predominantly accommodated in existing urban areas or in
new development areas identified in local housing strategies. Strengthening smaller centres
(like Nyngan) can also be supported through better utilisation of existing infrastructure and
brownfield sites as an alternative to greenfield development.

Planning Proposal — 8 Tabratong Street Nyngan 9



The region’s centres will support housing by making efficient use of existing infrastructure
and services. This will involve identifying areas for intensification and renewal, prioritising
the development of unused or underutilised land and identifying new areas for growth.

Re-using and repurposing sites where the historic land use is no longer needed, or buildings
have been abandoned or destroyed, avoids the cost of developing new infrastructure. This
process is important for smaller centres such as Nyngan and can be realised through the
reclassification and development of the subject land for community housing, if Council
resolves to dedicate or lease the land to a community housing provider.

Objective 14: Plan for diverse, affordable, resilient and inclusive housing. While regional
NSW continues to experience economic growth and industry diversification, there is growing
evidence of housing stress and homelessness. Housing affordability is becoming an
increasing issue for the region. Between 2017 and 2020 average house prices in the region
grew by 10%, which is above the NSW average of 6% for the same period.

People older than 65 will make up a quarter of the region’s population by 2041. Housing for
seniors includes independent smaller homes, specifically built to meet the needs of people
as they age as well as communal independent living arrangements. Slow growth in the
provision of seniors housing and infrastructure in the region may be attributed in part to
economies of scale and economic viability. Smaller housing types, dual occupancy and multi-
dwelling housing are filling this gap in some areas.

Increased housing affordability will result from better and more diverse housing designs,
delivered in places free from hazards, close to infrastructure and community services.

Community housing assists people who are unable to access suitable accommodation in the
private rental market. Modelling suggests an estimated 60% increase in homelessness in the
Far West and Orana areas since early 2020. Investment into community housing can also
provide a strong economic stimulus and recovery mechanism.

A range of sustainable housing choices should be provided including housing that is more
appropriate for seniors, including low-care accommodation and innovative solutions for
older people, multigeneration families, group housing, people with special needs or people
from different cultural backgrounds.

The reclassification and availability of the subject land for community housing will make a
contribution to the achievement of this objective, if Council resolves to dedicate or lease the
land to a community housing provider.

Question 4: Will the planning proposal give effect to a council’s endorsed local strategic
planning statement, or another endorsed local strategy or strategic plan?

The Bogan Shire Local Strategic Planning Statement (LSPS) December 2019 sets the
framework for Bogan Shire’s economic, social and environmental land use needs over the
next 20 years.

A number of priorities in the LSPS are relevant to the proposed land reclassification:

Planning Proposal — 8 Tabratong Street Nyngan 10




Priority 4 — Safe and Liveable Communities:

Providing housing choice and enough, suitably located residential land...is key to attracting
and retaining a diverse population.

The following policies and actions from the LSPS are relevant to the use of the land for
community housing:

e Utilise existing zoned and serviced land for a range of urban development outcomes,
particularly the provision of housing for older people and affordable housing near
existing services and amenities.

e Encourage a range of housing options, including affordable housing, housing for older
people, family housing and temporary worker accommodation in Nyngan.

e Support ageing in place in Nyngan to make the best use of existing infrastructure and
services in the town.

e |Investigate the options for new housing release having regard to servicing and
hazards.

Question 5: Is the planning proposal consistent with applicable State Environmental
Planning Policies?

As the planning proposal is for the purpose of land reclassification, it is of an administrative
nature and therefore has limited alignment with State Environmental Planning Policies
(SEPPs).

The following SEPP is considered to be relevant:
State Environmental Planning Policy (Housing) 2021
The principles of this SEPP are as follows:

(a) enabling the development of diverse housing types, including purpose-built rental
housing,

(b) encouraging the development of housing that will meet the needs of more vulnerable
members of the community, including very low to moderate income households, seniors and
people with a disability,

(c) ensuring new housing development provides residents with a reasonable level of amenity,

(d) promoting the planning and delivery of housing in locations where it will make good use
of existing and planned infrastructure and services,

(e) minimising adverse climate and environmental impacts of new housing development,

(f) reinforcing the importance of designing housing in a way that reflects and enhances its
locality,

Planning Proposal — 8 Tabratong Street Nyngan 11




(g) supporting short-term rental accommodation as a home-sharing activity and contributor
to local economies, while managing the social and environmental impacts from this use,

(h) mitigating the loss of existing affordable rental housing.

Chapter 3 Part 5 of the SEPP deals with housing for seniors and people with a disability. The
purpose of this planning proposal is to facilitate a land reclassification to allow Council to
dispose of the land, or lease it, to a community housing provider, for community housing, if
it so resolves.

Chapter 3 Part 5 Division 4 of the SEPP provides the site related requirements for seniors
housing. The subject land complies with the site related requirements in relation to
proximity to services.

Question 6: Is the planning proposal consistent with applicable Ministerial Directions (s9.1
directions)?

The following is a list of Directions issued by the Minister to relevant planning authorities
under section 9.1(2) of the Environmental Planning and Assessment Act 1979.

The table below demonstrates that the planning proposal is largely consistent with the
relevant Ministerial Directions. One inconsistency of minor significance has been identified.
That inconsistency is well justified.

Relevant Direction Consistency

Focus area 1: Planning Systems

1.1 Implementation of Regional Plans The planning proposal achieves the overall intent
of the Regional Plan and does not undermine the
achievement of the Regional Plan’s vision, land use
strategy, goals, directions or actions.

1.3 Approval and Referral The planning proposal does not introduce any LEP
Requirements provisions that require the concurrence,
consultation or referral of development
applications to a Minister or public authority and
does not identify development as designated
development.

1.4 Site Specific Provisions The planning proposal does not introduce any site
specific planning controls.

1.4A Exclusion of Development The planning proposal does not propose to
Standards from Variation introduce or alter an existing exclusion to clause
4.6 of a Standard Instrument LEP or an equivalent
provision of any other environmental planning
instrument.

Planning Proposal — 8 Tabratong Street Nyngan 12




Focus area 1: Planning Systems — Place-based

1.5 Parramatta Road Corridor Urban
Transformation Strategy

Not applicable.

The land is not in this area.

1.6 Implementation of North West
Priority Growth Area Land Use and
Infrastructure Implementation Plan

Not applicable.

The land is not in this area.

1.7 Implementation of Greater
Parramatta Priority Growth Area
Interim Land Use and Infrastructure
Implementation Plan

Not applicable.

The land is not in this area.

1.8 Implementation of Wilton Priority
Growth Area Interim Land Use and
Infrastructure Implementation Plan

Not applicable.

The land is not in this area.

1.9 Implementation of Glenfield to
Macarthur Urban Renewal Corridor

Not applicable.

The land is not in this area.

1.10 Implementation of the Western
Sydney Aerotropolis Plan

Not applicable.

The land is not in this area.

1.11 Implementation of Bayside West
Precincts 2036 Plan

Not applicable.

The land is not in this area.

1.12 Implementation of Planning
Principles for the Cooks Cove Precinct

Not applicable.

The land is not in this area.

1.13 Implementation of St Leonards
and Crows Nest 2036 Plan

Not applicable.

The land is not in this area.

1.14 Implementation of Greater
Macarthur 2040

Not applicable.

The land is not in this area.

1.15 Implementation of the Pyrmont
Peninsula Place Strategy

Not applicable.

The land is not in this area.

1.16 North West Rail Link Corridor
Strategy

Not applicable.

The land is not in this area.

1.17 Implementation of the Bays West
Place Strategy

Not applicable.

The land is not in this area.

1.18 Implementation of the Macquarie
Park Innovation Precinct

Not applicable.

The land is not in this area.

1.19 Implementation of the Westmead
Place Strategy

Not applicable.

The land is not in this area.

1.20 Implementation of the Camellia-

Not applicable.

The land is not in this area.

Planning Proposal — 8 Tabratong Street Nyngan
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Rosehill Place Strategy

1.21 Implementation of South West
Growth Area Structure Plan

Not applicable. The land is not in this area.

1.22 Implementation of the
Cherrybrook Station Place Strategy

Not applicable. The land is not in this area.

Focus area 2: Design and Place

This focus area was blank when the Directions
were made.

Focus area 3: Biodiversity and Conservation

3.1 Conservation Zones

The land does not contain any environmentally
sensitive areas, conservation zones or areas
otherwise identified for environmental
conservation or protection in an LEP.

3.2 Heritage Conservation

The land does not contain any known items, areas,
objects or places of environmental heritage
significance or indigenous heritage significance.

3.3 Sydney Drinking Water Catchments

Not applicable. The land is not in this area.

3.4 Application of C2 and C3 Zones and
Environmental Overlays in Far North
Coast LEPs

Not applicable. The land is not in this area.

3.5 Recreation Vehicle Areas

Not applicable. The land is not located within an
area used by recreational vehicles.

3.6 Strategic Conservation Planning

Not applicable. The land is not located in an area
identified as avoided land or a strategic
conservation area.

3.7 Public Bushland

Not applicable. The land is not in a listed local
government area.

Notably, the site is entirely cleared of native
vegetation and does not contain any biodiversity
or habitat corridors, links between bushland,
natural drainage lines, watercourses, wetlands and
foreshores.

The land does not have recreational, educational,
scientific, aesthetic, environmental, ecological or
cultural values.

3.8 Willandra Lakes Region

Not applicable. The land is not in this area.

3.9 Sydney Harbour Foreshores and
Waterways Area

Not applicable. The land is not in this area.

Planning Proposal — 8 Tabratong Street Nyngan
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3.10 Water Catchment Protection

Not applicable. The land is not within a regulated
catchment.

Focus area 4: Resilience and Hazards

4.1 Flooding

The land is not mapped as flood prone. The land is
located within the Nyngan flood levee, therefore it
is unlikely to be affected by flooding.

4.2 Coastal Management

Not applicable. The subject land is not located
within the coastal zone.

4.3 Planning for Bushfire Protection

Not applicable. The land is not mapped as bushfire
prone.

4.4. Remediation of Contaminated
Land

The land is not registered as contaminated. All
known asbestos containing materials were
removed from the theatre on the site prior to its
demolition. A clearance certificate for the asbestos
removal was issued on 07 April 2020.

4.5 Acid Sulfate Soils

Not applicable. The land is not mapped as
containing acid sulfate soils.

4.6 Mine Subsidence and Unstable
Land

Not applicable. The land is not located within a
declared mine subsidence district.

Focus area 5: Transport and Infrastructu

re

5.1 Integrating Land Use and Transport

This Direction is not applicable as it does not
propose to change a land use zone.

Notably, the planning proposal achieves the
objectives of this Direction by potentially
improving access to housing in proximity to
services, thus reducing travel demand.

5.2 Reserving Land for Public Purposes

Not applicable. The planning proposal does not
propose to reserve land for public purposes as the
land is already in the ownership of Council.

5.3 Development Near Regulated
Airports and Defence Airfields

Not applicable. The land is not located near a
regulated airport or defence airfield.

5.4 Shooting Ranges

Not applicable. The land is not located near a
shooting range.

Focus area 6: Housing

6.1 Residential zones

Not applicable as it does not affect land within an
existing or proposed residential zone.

Planning Proposal — 8 Tabratong Street Nyngan
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Notably, the planning proposal achieves the
objectives of this Direction as it facilitates the
availability of land to provide a variety and choice
of housing types to provide for existing and future
housing needs, makes efficient use of existing
infrastructure and services and ensures that new
housing has appropriate access to infrastructure
and services.

6.2 Caravan Parks and Manufactured
Home Estates

This Direction is not applicable as the planning
proposal is not seeking to identify suitable zones,
locations and provisions for caravan parks or
manufactured home estates.

Focus area 7: Industry and Employment

7.1 Employment Zones

The planning proposal is not seeking to change an
employment zone.

The subject land is within an employment zone (E1
Local Centre). The land reclassification is proposed
for the purpose of facilitating community housing
on a vacant Council-owned site that is not being
used for any public purpose.

Although the objective of this direction is to
protect employment land in employment zones,
the land is not being used for employment
purposes.

The inconsistency is of minor significance and well
justified.

7.2 Reduction in non-hosted short-
term rental accommodation period

Not applicable. The planning proposal will not
facilitate the use of the land for short-term rental
accommodation.

7.3 Commercial and Retail
Development along the Pacific
Highway, North Coast

Not applicable. The land is not located in this area.

Focus area 8: Resources and Energy

8.1 Mining, Petroleum Production and
Extractive Industries

Not applicable. The planning proposal would not
prohibit or restrict land for the purposes of mining,
petroleum production or extractive industries.

Focus area 9: Primary Production

9.1 Rural Zones

Not applicable. The land is not located in a rural
zone.

Planning Proposal — 8 Tabratong Street Nyngan
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9.2 Rural Lands Not applicable. The land is not located in a rural or
conservation zone.

9.3 Oyster Aquaculture Not applicable. The planning proposal does not
affect any oyster aquaculture area.

9.4 Farmland of State and Regional Not applicable. The land is not located in this area.
Significance on the NSW Far North
Coast

Section C — Environmental, Social and Economic Impact

Question 7: Is there any likelihood that critical habitat or threatened species, populations
or ecological communities, or their habitats, will be adversely affected as a result of the
proposal?

The land is entirely cleared of native vegetation and is located in a highly urbanised area
devoid of bushland connections or corridors and surrounded on all sides by either
commercial or residential development or infrastructure.

No critical habitat, threatened species, populations or ecological communities or their
habitats are likely to be adversely affected as a result of the proposal.

Question 8: Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

Stormwater: The land generally drains in a southerly direction towards Tabratong and Cobar
Streets. On-site stormwater detention would be included in the developed land to ensure
that post-development flow rates from the land are not greater than pre-development flow
rates, including runoff from impermeable surfaces.

Servicing: The land is capable of being fully serviced. The design and construction of all
water and sewer infrastructure required to service the development would be undertaken
by the developer in accordance with relevant standards. The developer would be
responsible for the costs of design and construction of water and sewerage infrastructure
required to service the development, as well as the development charges applicable at the
time of development.

Contamination: The land is not mapped as potentially contaminated. Asbestos containing
materials were used in the construction of the theatre that previously occupied the site. The
asbestos containing materials were removed prior to the demolition of the theatre.

Acoustics: The land is surrounded by commercial land to the west and north, residential
development to the east and a civic precinct to the south. There are unlikely to be any
acoustic impacts as a result of the development of the land for residential purposes, or on
the use of the land from surrounding land uses. The landuse zone would not permit any
industrial uses likely to generate significant noise. No further consideration of acoustic
impacts is required for the planning proposal.

Landscape and Amenity: The land currently has a low level of amenity as it presents to the
street as a vacant block of land. The development of the land will comprise areas of
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landscaping and will activate the site. The planning proposal is likely to result in a positive
impact on landscape and amenity.

Air Quality: The development of the land for residential purposes has the potential to have a
minor negative impact on air quality during the construction phase. Measures to minimise
construction air quality issues will be a condition of any consent for development of the
land. The planning proposal is unlikely to have a long-term negative impact on air quality.

Soils: The land is currently not vegetated and is subject to erosion during high rainfall events
whilst the soil is exposed. Impacts on soils will be considered at development application
stage when proposed development will be subject to erosion and sediment control. The
planning proposal is unlikely to have a negative impact on soils.

Traffic and Access: The land has two public street frontages and a laneway frontage. It is
proposed to reclassify the land to facilitate community housing. The DA approved on the
land shows 5 independent living units. Although this would generate some traffic, it is not
anticipated to have a negative impact on the local road system.

Archaeology and Cultural Heritage: The subject land does not contain any listed or potential
items of European heritage significance. It is located diagonally opposite the locally listed
Nyngan Courthouse, however development of the land would be unlikely to have a negative
impact on the courthouse.

No Aboriginal places or items have been recorded on the site (AHIMS database search
10/07/2024). The land has been highly modified and disturbed and there are unlikely to be
any items of archaeological or cultural significance on the site.

Question 9: Has the planning proposal adequately addressed any social and economic
effects?

The planning proposal can potentially facilitate the delivery of community housing, should
Council resolve to do so. Community housing is in low supply in the Shire. It makes efficient
use of existing infrastructure and services and ensures that if housing is provided on the site,
that it has appropriate access to infrastructure and services.

Re-using and repurposing sites where the historic land use is no longer needed, or buildings
have been abandoned or destroyed, avoids the cost of developing new infrastructure. This
process is important for smaller centres such as Nyngan and can be realised through the
reclassification and development of the subject land.

The planning proposal is consistent with the objectives and actions of the relevant state and
local strategies as they relate to the provision of housing. It will have a positive socio-
economic effect.
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Section D — State and Commonwealth Interests

Question 10: Is there adequate public infrastructure for the planning proposal?

The land is serviced by reticulated water, sewer and electricity and has two public road
frontages. The development of the land would not require any public infrastructure
upgrades and there is adequate public infrastructure for the planning proposal.

Question 11: What are the views of State and Commonwealth public authorities consulted
in accordance with the Gateway determination?

A Gateway determination has not yet been issued for this planning proposal. It is not
anticipated that any public authorities would need to be consulted for the planning
proposal, however relevant authorities will be consulted in accordance with the
requirements of the Gateway Determination and this section would be updated.

Part 4 - Mapping

The planning proposal does not affect LEP mapping.

Part 5 — Community Consultation

Public Exhibition: Council will place the planning proposal on public exhibition for a period
of not less than 28 days and undertake consultation with all stakeholders in accordance with
conditions of the Gateway Determination. The Department’s LEP Practice Note PN 16-001
will be included with the exhibition material.

Community consultation will commence with placing a public notice in the local newspaper
and on the website of Bogan Shire Council and access to all relevant documents in Council’s
administration office and Library in Nyngan. In addition, adjoining landowners will be
notified in writing.

Public hearing: Councils must hold a public hearing when reclassifying public land from
community to operational (LG Act s.29). After the exhibition period has ended at least 21
days public notice is to be given before the public hearing.

This section of the planning proposal will be updated upon completion of the community
consultation to provide a summary and consideration of community feedback.

Part 6 — Timeframe
An indicative timeline is provided below, which includes the tasks deemed necessary for the

making of this local environmental plan amendment. The timeline will be updated after the
Gateway Determination is received.
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Council resolution to
support the Planning
Proposal and to send it
to the Department for
a Gateway
Determination

Council

Delay in timeframe
due to Local
Government
elections and
“caretaker”
period.

October 2024

Lodgement of Planning
Proposal for Gateway
Determination

Council

October 2024

Gateway
Determination Issued

Department

November 2024

Public exhibition of
Planning Proposal and
consultation with
public authorities (if
required).

Council

Minimum 28 days

November /
December 2024

Public hearing

Council
(appointment of
independent
facilitator)

28 days

February

Report to Council

Council

March 2025

Lodgement of Planning
Proposal (with any
amendments as a result
of submissions)

Council

March 2025

Making of local
environmental plan
amendment

Department

6 — 8 weeks

April 2025

Part 7 — Summary and Conclusion

The aim of the planning proposal is to reclassify the land from community to operational, to
capitalise on the land’s locational strengths and to activate an unused parcel of council-
owned land. This will be achieved by amending Schedule 4 Classification and reclassification
of public land of the Bogan Local Environmental Plan 2011.

The planning proposal is considered to have strategic merit as it:

e is consistent with the objectives and actions in the Central West and Orana Regional
Plan 2041;
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e s consistent with the Bogan Shire Local Strategic Planning Statement;

e would provide a significant contributor to the provision of much-needed community
housing in the Shire, should Council resolve to dedicate, lease or sell it to a
community housing provider;

e has distinctive site-specific locational advantages due to its proximity to the town
centre, civic services and medical services; and

activates a currently vacant and unused parcel of land.

The land is free of any hazards or constraints or can be fully serviced by reticulated systems.
The reclassification of the land will have highly beneficial socio-economic impacts as it
could be used for community housing (subject to Council resolution). No environmental
impacts are likely as a result of the proposed land reclassification.
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Land Reclassification



Precis of Correspondence
Oridinary Meeting of Council Wednesday 23 February 2023

From: nyngancommunityhomes@gmail.com [mailto:nyngancommunityhomes@gmail.com]
Sent: Wednesday, 1 February 2023 12:08 PM
To: Admin <admin@bogan.nsw.gov.au>

Subject: Funding for Units Palais Theatre Site

Hi Derek

Nyngan Community Homes are now registered as a Community Housing Provider and will be eligible
for tendering for funding in the upcoming Community Housing Innovation Fund. As part of the
criteria the CHP needs to own the land the project will be built on —this needs to happen before
reply back if successful with tender.

If NCH are successful with the tender would Council transfer the land to the Association, as without
title of land we will not be eligible for funding, it was mentioned previously the land would be leased
to NCH.

Your earliest response to this would be appreciated.

Regards

Mary Burley

Nyngan Community Homes Association Inc.
PO Box 385

Nyngan NSW 2825

Phone: 0407 919749

Email: nyngancommunityhomes@gmail.com
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Minutes of the Ordinary Meeting of
of Council held on 23 March 2023

REPORT TO THE ORDINARY MEETING OF COUNCIL — ACTING DIRECTOR
DEVELOPMENT & ENVIRONMENTAL SERVICES

1 DEPARTMENTAL ACTIVITY REPORT

Summary:

The purpose of this report is to provide Council with information that is both statistical
and informative in regard to the activities of the Development and Environmental
Services Department.

052/2023 RESOLVED that the Development and Environmental Services
Departmental Activity Report be received and noted. (Deacon/Elias)

2 RECLASSIFICATION OF LAND — 8 TABRATONG STREET

Summary:

The purpose of this report is to advise Council of the process to reclassify the former
Palais Theatre site and to seek direction as to whether to proceed with the process.

It was MOVED that Council defer a decision on whether, in principle, it wishes to
dispose of (transfer ownership of) Lot 1 DP102113, Lot 2 DP355559 and Lot 3 DP
945184, until a determination on the reclassification of the land. (Douglas/Milligan)

It was PUT to Council and CARRIED.
053/2023 RESOLVED that:

1 Council defer a decision on whether, in principle, it wishes to dispose of (transfer
ownership of) Lot 1 DP102113, Lot 2 DP355559 and Lot 3 DP 945184, until a
determination on the reclassification of the land. (Douglas/Milligan)

2 Council submits a planning proposal under Section 28 of the Local Government
Act to reclassify Lot 1 DP102113, Lot 2 DP355559 and Lot 3 DP 945184 from
Community Land to Operational Land. (Douglas/Jackson)
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Precis of Correspondence
Oridinary Meeting of Council Wednesday 23 February 2023

PRECIS OF CORRESPONDENCE

1 NYNGAN COMMUNITY HOMES ASSOCIATION INC
Attached is correspondence received from Nyngan Community Homes Association
Inc.

General Managers Note:

Council resolved on 28 November 2019 as follows:

1. Council provide a Letter of Support to the Nyngan Community Homes
Association to accompany their application to the Building Better Regions Fund
Program Round 4 for funding to construct senior’s living units on the former
Palais Theatre site in Cobar Street, Nyngan.

2. Should the Nyngan Community Homes application to the Building Better
Regions Fund Program Round 4 be successful, Council will donate the land to
the Association. (358/2019)

Notwithstanding the use of the word “donate” in this resolution, the General Manager
is of the recollection that it was not Council’s intention to transfer ownership of the
land. This is echoed by Mrs Burley's phrase in her email “It was mentioned
previously the land would be leased to NCH".

In any event Council's resolution was contingent on Nyngan Community Homes
Association being successful with that particular round of funding and the matter now
needs to be considered afresh.

As the land is categorised as Community Land (not Operational Land) under the
Local Government Act there are significant processes that Council will have to follow
should it wish to transfer ownership of the land. The General Manager will provide a
report to Council on this matter at the next Council meeting.

1.1 Recommendation: For Councils’ information and noting.
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Development and Environmental Services’ Report to the Ordinary Meeting of Bogan Shire
Council held on 23 March 2023

2 RECLASSIFICATION OF LAND — 8 TABRATONG STREET

Summary:

The purpose of this report is to advise Council of the process to reclassify the former
Palais Theatre site and to seek direction as to whether to proceed with the process.

2.1 Introduction

The purpose of this report is to advise Council of the process to reclassify the former
Palais Theatre site and to seek direction as to whether to proceed with the process.

2.2 Background

On 28 November 2019 Council resolved as follows:

1. Council provide a Letter of Support to the Nyngan Community Homes
Association to accompany their application to the Building Better Regions Fund
Program Round 4 for funding to construct senior’s living units on the former
Palais Theatre site in Cobar Street, Nyngan.

2. Should the Nyngan Community Homes application to the Building Better Regions
Fund Program Round 4 be successful, Council will donate the land to the
Association. (358/2019)

This resolution was conditional on Nyngan Community Homes being successful with
their application under Round 4 of the Building Better Regions Fund. Unfortunately,
they were not successful in this instance.

At its meeting held on 23 February 2023 Council received a request from Nyngan
Community Homes to transfer ownership of these lots to them as a prerequisite for
them to receive funding under the Community Housing Innovation Fund.

The site of the former Palais Theatre comprising three lots, Lot 1 DP102113, Lot 2
DP355559 and Lot 3 DP 945184 at 8 Tabratong Street Nyngan is currently classified
as community land under Section 25 of the Local Government Act, 1993 (the Act).
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Development and Environmental Services’ Report to the Ordinary Meeting of Bogan Shire
Council held on 23 March 2023

Section 45 of the Act does not permit the disposal of community land which is
intended to held intact on behalf of the community for general public use:

45 What dealings can a council have in community land?
(1) A council has no power to sell, exchange or otherwise dispose of community land.

(2) A council may grant a lease or licence of community land, but only in accordance
with this Division.

(3) A council may grant any other estate in community land to the extent permitted
by this Division or under the provisions of another Act.

Note -
The word estate has a wide meaning. See the Interpretation Act 1987, section
21(1).

(4) This section does not prevent a council from selling, exchanging or otherwise
disposing of community land for the purpose of enabling that land to become, or
be added to, Crown managed land or to become, or be added to, land that is
reserved or dedicated under the National Parks and Wildlife Act 1974.

2.3 Discussion

Should Council wish to dispose of this land to Nyngan Community Homes or any
other person it will be necessary to follow the process set out in the Local
Government Act to reclassify the land as Operational.

Sections 25 to 34 of the Act detail the process of classification and reclassification of
public land. As such there appears to be only one option which is outlined in Section
27 of the Act namely by amending the Local Environmental Plan (LEP).

This process requires the preparation of a planning proposal under Section 28 of the
Act which will require the approval of the Minister for Planning.

Funding may be available from the Department of Planning for a consultant to
undertake the application.

2.3 Recommendation

1. That Council determines whether, in principle, it wishes to dispose of (transfer
ownership of) Lot 1 DP102113, Lot 2 DP355559 and Lot 3 DP 945184.

2. That Council determines whether it wishes to submit a planning proposal
under Section 28 of the Local Government Act to reclassify Lot 1 DP102113,
Lot 2 DP355559 and Lot 3 DP 945184 from Community Land to Operational
Land.

Chris Foley
Acting Director Development and Environmental Services
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Ordinary Council Meeting Agenda 27 June 2024

15.2 CORRESPONDENCE FROM NYNGAN COMMUNITY HOMES

Attached is a copy of correspondence received from the Nyngan Community Homes.

General Managers Note:

1. Nyngan Community Homes has provided the following additional information regarding
their proposed development and grant application:

In reply to your email, Nyngan Community Homes Association Inc propose to build
fotal of five individual units as per approved Development Application
10/2021/002/001. | have attached a copy of approval letter along with copy of plans
and pictorial view of proposed development.

These units will be tenanted out as affordable housing to Aged Pensioners including
Aged disabled and veteran pensioners, under the guidelines of our registration as a
Community Housing Provider. These are the same guidelines used for our existing
units at 72-74 Cobar Street. We have found over the 30 plus years of operating these
units that our tenants tend to stay long term, only vacating when no longer being able
to care for themselves, resulting in moving into aged care.

We have funds available to commence building some of the units, this is made up of
our own finances and private donations. '

Councillors may obtain a copy of the site plan and business plan from the General Manager’s
office on request.

Council has been advised that the process to reclassify the subject land from Community to
Operational could take another six to nine months.

2. At its meeting on 23 March 2023 Council resolved as follows: Resolution 053/2023 -
Council submits a planning proposal under Section 28 of the Local Government Act fo
reclassify Lot 1 DP102113, Lot 2 DP355559 and Lot 3 DP 945184 from Community Land
fo Operational Land.

3. Provided for the information of Councillors is a copy of the report to Council that gave rise
to the resolution above.

Attachments
1.  Correspondence from Nyngan Community Homes
2. Report to Council - 23 March 2023

Recommendation

For Council’s Consideration.
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Ordinary Council Meeting Agenda

27 June 2024

From: pyngancommunityhomes@gmail.com <nyngancommunitvhomes@gmall.com>
Sent: Tuesday, May 21, 2024 11:25 AM
To: Bogan Shire Council <administrator@bogan.nsw.gov.au>

Subject: Palais Theatre Land
Hi Derek

Nyngan Community Homes Association were pleased to hear that Council is seeking change of
title of the land at 8 Tabratong Street (previously Palais Theatre), to enable use for Aged
Housing. We hope that Council’s previous commitment to donate the land to Nyngan
Community Homes still stands. This will enable us to fulfil the approved development
application to erect the five individual units on the land.

Nyngan Community Homes are applying for funding in the Social Housing Accelerator Fund
Project and in order for us to apply we need written assurance from Council that ownership of
land will be transferred to us on change of title. (This is a requirement of the

funding). Irrespective of successful outcome of the funding NCHAI wish to commence building
at least two (maybe more) of the units as soon as possible with finances we have on hand.

We are seeking a quick response from Council to this request for a written assurance of land
being transferred to apply for the funding, and/or to take the next step in securing builder etc for
progress on Units.

Regards

Mary Burley

Nyngan Community Homes Association Inc.
PO Box 385

Nyngan NSW 2825

Phone: 0407 919749

Email: nyngancommunityhomes@gmail.com.

ltem 15.2 - Attachment 1

Page 172



ATTACHMENT B - Information Checklist for Proposals to

Reclassify Public Land Through an LEP

Matter for consideration

Section of Planning Proposal

Current and proposed classification of the land

Part 1 Section 1.1

whether the land is a ‘public reserve’ (defined in the LG
Act)

Part 1 Section 1.1

the strategic and site specific merits of the Part 3
reclassification and evidence to support this

whether the planning proposal is the result of a strategic | Part 3
study or report

whether the planning proposal is consistent with Part 3

council’s community plan or other local strategic plan

a summary of council’s interests in the land, including:

- how and when the land was first acquired (e.g. was it
dedicated, donated, provided as part of a subdivision for
public open space or other purpose, or a developer
contribution);

- if council does not own the land, the land owner’s
consent;

- the nature of any trusts, dedications etc

Part 1 Section 1.3

whether an interest in land is proposed to be
discharged, and if so, an explanation of the reasons why

Part 1 Section 1.3

the effect of the reclassification (including, the loss of
public open space, the land ceases to be a public reserve
or particular interests will be discharged)

Part 3 Section C

evidence of public reserve status or relevant interests, or
lack thereof applying to the land (e.g. electronic title
searches, notice in a Government Gazette, trust
documents)

Part 1 Section 1.3

current use(s) of the land, and whether uses are
authorised or unauthorised

Part 1 Sections 1.2 and 1.3

current or proposed lease or agreements applying to the
land, together with their duration, terms and controls

Part 1 Section 1.3

current or proposed business dealings (e.g. agreement

Part 1 Section 1.2




Matter for consideration

Section of Planning Proposal

for the sale or lease of the land, the basic details of any
such agreement and if relevant, when council intends to
realise its asset, either immediately after
rezoning/reclassification or at a later time)

any rezoning associated with the reclassification

Part 1 Section 1.2

how council may or will benefit financially, and how
these funds will be used;

Part 1 Section 1.3

how council will ensure funds remain available to fund
proposed open space sites or improvements referred to
in justifying the reclassification, if relevant to the
proposal

Not relevant.

a Land Reclassification (part lots) Map, in accordance
with any standard technical requirements for spatial
datasets and maps, if land to be reclassified does not
apply to the whole lot

Not relevant.

preliminary comments by a relevant government
agency, including an agency that dedicated the land to
council, if applicable

Not relevant.




ATTACHMENT C - PN16-001 Classification and Reclassification of
Public Land Through a Local Environmental Plan
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LEP practice note

LOCAL PLANNING

Ref No. PN 16-001
Issued 5 October 2016
Related Supersedes PN 09-003

Classification and reclassification of public land
through alocal environmental plan

The purpose of this practice note is to update guidance on classifying and reclassifying public
land through a local environmental plan (LEP). This practice note emphasises the need for
councils to demonstrate strategic and site specific merit, includes a comprehensive information
checklist and clarifies issues arising for public reserves and interests in land. It should be read
in conjunction with A guide to preparing local environmental plans and A guide to preparing

planning proposals.

Classification of public land

Public land is managed under the Local Government
Act 1993 (LG Act) based on its classification. All public
land must be classified as either community land or
operational land (LG Act ss.25, 26).

e Community land — is land council makes available
for use by the general public, for example, parks,
reserves or sports grounds.

e Operational land — is land which facilitates the
functions of council, and may not be open to the
general public, for example, a works depot or
council garage.

What is public land?

Public land is defined in the LG Act as any land
(including a public reserve) vested in, or under
council control. Exceptions include a public road,
land to which the Crown Lands Act 1989 applies, a
common, land subject to the Trustees of Schools of
Arts Enabling Act 1902 or a regional park under the
National Parks and Wildlife Act 1974.

Why classify public land?

The purpose of classification is to identify clearly that
land made available for use by the general public
(community) and that land which need not
(operational). How public land is classified determines
the ease or difficulty a council can have dealings in
public land, including its sale, leasing or licensing. It
also provides for transparency in council’s strategic
asset management or disposal of public land.

Community land must not be sold, exchanged or
otherwise disposed of by a council. It can be leased,

but there are restrictions on the grant of leases and
licences, and also on the way community land can be
used. A plan of management (PoM), adopted by
council, is required for all community land, and details
the specific uses and management of the land.

There are no special restrictions on council powers to
manage, develop, dispose, or change the nature and
use of operational land.

How is public land classified or reclassified?

Depending on circumstances, this is undertaken by
either:

council resolution under ss.31, 32, or 33 (through
LG Act s.27(2)), or

an LEP under the Environmental Planning and
Assessment Act (through LG Act s.27(1)).

Councils are encouraged to classify or reclassify land
by council resolution where suitable.

Classification of public land occurs when it is first
acquired by a council and classified as either
community or operational.

Reclassification of public land occurs when its
classification is changed from community to
operational, or from operational to community.
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Reclassification through an LEP

Classification and reclassification of public land
through an LEP is subject to both the local plan-
making process in the EP&A Act and the public land
management requirements of the LG Act.

A planning proposal to classify or reclassify public
land, will need to be prepared in accordance with this
practice note and the additional matters specified in
Attachment 1 to this practice note.

Reclassification through an LEP is the mechanism with
which council can remove any public reserve status
applying to land, as well as any interests affecting all
or part of public land (LG Act s.30).

It is critical that all interests are identified upfront as
part of any planning proposal. If public land is
reclassified from community to operational, without
relevant interests being identified and discharged, then
the land will need to be reclassified back to community
(usually by council resolution under LG Act s.33%)
before being reclassified in a new planning proposal to
operational, to explicitly discharge any interests.

While a reclassification proposal to remove the public
reserve status of land and/or discharge interests may
not necessarily result in the immediate sale or disposal
of the land, the community should be aware the public
land in question is no longer protected under the LG
Act from potential future sale once it has been
reclassified to operational.

Councils should obtain their own advice when
proposing to discharge any interests and be aware that
this may attract a claim for compensation under the
Land Acquisition (Just Terms Compensation) Act
1991.

Where land has been dedicated to council by a State
agency for a particular purpose and a trust exists, it is
advisable for council to seek the views of that agency
prior to council commencing any planning proposal
affecting the land.

Public reserve is defined in the LG Act and
includes a public park and land declared or
dedicated as a public reserve.

Land can be dedicated as a public reserve by
either:

e registering a deposited plan with a statement
creating a lot(s) as ‘public reserve’, or

e publishing a notification in the Government
Gazette for an existing parcel.

1 Note: Council is required to give public notice of the proposed
resolution and provide a period of at least 28 days during which
submissions may be made (LG Act s.34).

Interests in land refers to property ownership as
well as rights and privileges affecting land, such as
leasehold, easements, covenants and mortgages.

For the purpose of reclassification through an LEP,
‘interests’ means trusts, estates, dedications,
conditions, restrictions and covenants affecting the
land.

A legal owner of land may not be the only person
with an interest in the land. For example, one
person may have the benefit of an easement for
services, such as water, electricity or sewerage
over someone else’s land.

Certain interests are registered on title to ensure
they are on record and cannot be disregarded if
sold to a new owner. An electronic title search is
generally conducted to determine the land owner,
correct land description and the type of interests
which may affect the land.

Standard Instrument LEP requirements

Clause 5.2—Classification and reclassification of
public land in Standard Instrument LEPs enables
councils to classify or reclassify public land as
operational land or community land in accordance with
the LG Act. The land to be reclassified or classified is
described in Schedule 4 of the LEP.

Schedule 4 is not to refer to any land already classified
or reclassified.

Where there is no public land to be classified, or
reclassified, through a principal LEP (i.e. the LEP
applies to the whole of a local government area),
Schedule 4 will appear blank.

Note: At a later stage council may lodge a planning
proposal to remove previous listings in Schedule 4.
This will not affect the classification status of these
parcels of land.

Department assessment

A proposal to classify or reclassify public land through
an LEP must have planning merit. The Department will
undertake an assessment to determine whether the
proposal demonstrates strategic and site specific
merit.

Community consultation

Planning proposals to reclassify public land are to be
publicly exhibited for at least 28 days.

A copy of this practice note is to be included in the
public exhibition materials.
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Public hearings

Councils must hold a public hearing when reclassifying
public land from community to operational (EP&A Act
s.57 & LG Act s.29). This gives the community an
opportunity to expand on written submissions and
discuss issues with an independent person in a public
forum.

After the exhibition period has ended, at least 21 days
public notice is to be given before the hearing. This
allows the person chairing the hearing sufficient time to
consider written submissions and all issues raised.

There are specific requirements for the independence
of the person chairing the hearing, their preparation of
a public hearing report and council making the report
publicly available (LG Act s.47G).

Governor’s approval

The Governor’s approval is required when a
reclassification proposal seeks to remove any public
reserve status and/or discharge any interests affecting
public land (s.30).

When a council reports back to the Department on the
community consultation undertaken and requests the
Department make the LEP, the Department will
arrange legal drafting of the LEP, including
recommending the Governor approve the provisions
before the LEP can be legally made.

Where the Governor’s approval is required, the
council’s report accompanying the final planning
proposal must address:

e council’s interests in the land,;

o whether the land is a ‘public reserve’;

o the effect of the reclassification, including loss of
open space, any discharge of interests, and/or
removal of public reserve status;

¢ the strategic and site specific merits of the
reclassification and evidence to support this;

e any current use of the land, and whether uses are
authorised or unauthorised;

¢ how funds obtained from any future sale of the
land will be used;

¢ the dates the planning proposal was publicly
exhibited and when the public hearing was held;

e issues raised in any relevant submissions made
by public authorities and the community;

e an explanation of how written and verbal
submissions were addressed or resolved; and

o the public hearing report and council resolution.

Authorisation of delegation

Local plan making functions are now largely delegated
to councils.

A Written Authorisation to Exercise Delegation is
issued to a council as part of the Gateway
determination. However, where an LEP requires the
Governor’s approval, this council delegation cannot be
issued. In this instance, the council must request the
Department make the LEP.

A decision to classify or reclassify public land cannot
be sub-delegated by council to the general manager or
any other person or body (LG Act s.377(1)(1)).

Background

On July 1, 1993 when the LG Act commenced, the
following land under council ownership or control, was
automatically classified as community land:

e land comprising a public reserve,

¢ land subject to a trust for a public purpose,

¢ land dedicated as a condition of consent under
s.94 of the EP&A Act,

¢ land reserved, zoned or otherwise designated for
use under an environmental planning instrument
as open space,

¢ land controlled by council and vested in
Corporation Sole - Minister administering the
EP&A Act.

Councils must keep a register of land under their
ownership or control (LG Act s.53) and anybody can
apply to a council to obtain a certificate of classification
(LG Act s.54).

Further information

A copy of this practice note, A guide to preparing
planning proposals and A guide to preparing local
environmental plans is available at:
http://www.planning.nsw.gov.au

For further information, please contact the Department
of Planning and Environment’s Information Centre by
one of the following:

Post: GPO Box 39, Sydney NSW 2001.
Tel: 1300 305 695
Email: information@planning.nsw.gov.au

Authorised by:
Carolyn McNally
Secretary

Important note: This practice note does not constitute legal advice. Users are advised to
seek professional advice and refer to the relevant legislation, as necessary, before taking
action in relation to any matters covered by this practice note.

© State of New South Wales through the Department of Planning and Environment
www.planning.nsw.gov.au

Disclaimer: While every reasonable effort has been made to ensure that this document is
correct at the time of publication, the State of New South Wales, its agencies and
employees, disclaim any and all liability to any person in respect of anything or the
consequences of anything done or omitted to be done in reliance upon the whole or any
part of this document.
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ATTACHMENT 1 — INFORMATION
CHECKLIST FOR PROPOSALS TO
CLASSIFY OR RECLASSIFY PUBLIC
LAND THROUGH AN LEP

The process for plan-making under the EP&A Act is
detailed in A guide to preparing planning proposals
and A guide to preparing local environmental plans.

Importantly, A guide to preparing local environmental
plans contains the Secretary’s requirements for
matters that must be addressed in the justification of
all planning proposals to reclassify public land.
Councils must ensure the Secretary’s requirements
are addressed.

Councils must also comply with any obligations under
the LG Act when classifying or reclassifying public
land. More information on this can be found in Practice
Note No. 1 - Public Land Management (Department of
Local Government, 2000).

All planning proposals classifying or reclassifying
public land must address the following matters for
Gateway consideration. These are in addition to the
requirements for all planning proposals under section
55(a) — (e) of the EP&A Act (and further explained in A
guide to preparing planning proposals and A guide to
preparing local environmental plans).

O the current and proposed classification of the
land;

O whether the land is a ‘public reserve’ (defined
in the LG Act);

O the strategic and site specific merits of the
reclassification and evidence to support this;

O whether the planning proposal is the result of a
strategic study or report;

O whether the planning proposal is consistent
with council’'s community plan or other local
strategic plan;

O asummary of council’s interests in the land,
including:

- how and when the land was first acquired
(e.g. was it dedicated, donated, provided as
part of a subdivision for public open space or
other purpose, or a developer contribution)

- if council does not own the land, the land
owner’s consent;

- the nature of any trusts, dedications etc;

O whether an interest in land is proposed to be
discharged, and if so, an explanation of the

reasons why;

the effect of the reclassification (including, the
loss of public open space, the land ceases to
be a public reserve or particular interests will
be discharged);

evidence of public reserve status or relevant
interests, or lack thereof applying to the land
(e.g. electronic title searches, notice in a
Government Gazette, trust documents);
current use(s) of the land, and whether uses
are authorised or unauthorised,;

current or proposed lease or agreements
applying to the land, together with their
duration, terms and controls;

current or proposed business dealings (e.qg.
agreement for the sale or lease of the land, the
basic details of any such agreement and if
relevant, when council intends to realise its
asset, either immediately after
rezoning/reclassification or at a later time);
any rezoning associated with the
reclassification (if yes, need to demonstrate
consistency with an endorsed Plan of
Management or strategy);

how council may or will benefit financially, and
how these funds will be used;

how council will ensure funds remain available
to fund proposed open space sites or
improvements referred to in justifying the
reclassification, if relevant to the proposal;

a Land Reclassification (part lots) Map, in
accordance with any standard technical
requirements for spatial datasets and maps, if
land to be reclassified does not apply to the
whole lot; and

preliminary comments by a relevant
government agency, including an agency that

dedicated the land to council, if applicable.
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PERSONS ARE CAUTIONED AGAINST ALTERING OR ADDING TO THIS CERTIFICATE OR ANY NOTIFICATION HEREON

BOX 155S

(052984 )

NEW SOUTH WALES
CERTIFICATE OF TITLE
REAL PROPERTY ACT, 1900 TORRENS TITLE

REFERENCE TO FOLIO OF THE REGISTER
e 4

f;&@@ o IDENTIFIER 1/102113

R EDITION DATE OF ISSUE
_J&‘i ﬁ«\\
1 1. 3.1995

| certify that the person described in the First Schedule is the registered proprietor of an estate in fee simple
(or such other estate or interest as is set forth in that Schedule} in the land within described subject to such
exceptions, encumbrances, interests and entries as appear in the Second Schedule and to any additional

entries in the Folio of the Register.

REGISTRAR GENERAL

LAND

LOT t IN DEPOSITED PLAN 102113
LOCAL GOVERNMENT AREA: BOGAN
PARISH OF NYNGAN COUNTY OF OXLEY
TITLE DIAGRAM: DP102113

FIRST SCHEDULE

BOGAN SHIRE COUNCIL (T R901742)
SECOND SCHEDULE

1. RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

2. AB1417  RIGHT OF WAY APPURTENANT TO THE PART OF THE LAND
ABOVE DESCRIBED DESIGNATED (A) IN DP102113 AFFECTING
THE LAND 12 FEET O 1/4 INCHES WIDE SHOWN IN DP102113

. JB652654 COVENANT

. 052984  LEASE TO GEORGE EDWARD LING & SALLY ANNE LING.
EXPIRES 29-3-1996 OPTION OF RENEWAL 5 YEARS

W

WARNING: BEFORE DEALING WITH THIS LAND SEARCH THE CURRENT FOLIO OF THE REGISTER




ATTACHMENT D - Certificate of Title for the Land



PERSONS ARE CAUTIONED AGAINST ALTERING OR ADDING TO THIS CERTIFICATE OR ANY NOTIFICATION HEREON

BOX 1865S

(052984 ) NEW SOUTH WALES
CERTIFICATE OF TITLE
REAL PROPERTY ACT, 1900 TORRENS TITLE
REFERENCE TO FOLIO OF THE REGISTER
q 2% ¢
IDENTIFIER 2/355559
\(—‘J@@’\ EDITION D/ATE OF ISSUE
G5
o fngi;ytﬁ 1 1. 3.1995

| certify that the person described in the First Schedule is the registered proprietor of an estate in fee simple
{or such other estate or interest as is set forth in that Schedule) in the land within described subject to such
exceptions, encumbrances, interests and entries as appear in the Second Schedule and to any additional
entries in the Folio of the Register.

REGISTRAR GENERAL
LAND

LOT 2 IN DEPOSITED PLAN 355559
LOCAL GOVERNMENT AREA: BOGAN
PARISH OF NYNGAN COUNTY OF OXLEY
TITLE DIAGRAM: DP355559

FIRST SCHEDULE

BOGAN SHIRE COUNCIL (T R901742)
SECOND SCHEDULE '

1. RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

2. A81417  RIGHT OF WAY APPURTENANT TO THE LAND ABOVE DESCRIBED
AFFECTING THE LAND SHOWN SO BURDENED IN VOL 5687 FOL
91

3. 052884  LEASE TO GEORGE EDWARD LING & SALLY ANNE LING.
EXPIRES 29-3-1996 OPTION OF RENEWAL 5 YEARS

WARNING: BEFORE DEALING WITH THIS LAND SEARCH THE CURRENT F@LE@; OF THE REGISTER




PERSONS ARE CAUTIONED AGAINST ALTERING OR ADDING TO THIS CERTIFICATE OR ANY NOTIFICATION HEREON

BOX 155S

(052984)

WARNIN

NEW SOUTH WALES

CERTIFICATE OF TITLE

REAL PROPERTY ACT, 1900 TORRENS TITLE
REFERENCE TO FOLIO OF THE REGISTER
ﬁ' .9 . IDENTIFIER 3/945 184
*“@E@ EDITION DATE OF ISSUE
Nl
.“’ LA
gL , IR 1 1. 3.1995

I certify that the person described in the First Schedule is the registered proprietor of an estate in fee simple
(or such other estate or interest as is set forth in that Schedule) in the land within described subject to such
exceptions, encumbrances, interests and entries as appear in the Second Schedule and to any additional

entries in the Folio of the Register.
% //%

REGISTRAR GENERAL

LAND

LOT 3 IN DEPOSITED PLAN 945184
AT NYNGAN
LOCAL GOVERNMENT AREA: BOGAN
PARISH OF NYNGAN COUNTY OF OXLEY
TITLE DIAGRAM: DP945184

FIRST SCHEDULE

BOGAN SHIRE COUNCIL
SECOND SCHEDULE

1. RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

2. A81417  RIGHT OF WAY AFFECTING THE PART OF THE LAND ABOVE
DESCRIBED DESIGNATED (X) IN DP945184

3. 052984  LEASE TO GEORGE EDWARD LING & SALLY ANNE LING.
EXPIRES 29-3-1996 OPTION OF RENEWAL 5 YEARS

G: BEFORE DEALING WITH THIS LAND SEARCH THE CURRENT FOLIO OF THE REGISTER



InfoTrack

Req:R245844 /Doc:DP 0355559 P /Rev:26-Nov-1992 /}{SH LRS /Pgs:ALL /Prt:27-Jan-2021 15:23 /Seq:1 of 1

© Office of the Registrar-General /Src:INFOTRACK /Ref:Palais Theatre

£ @) CUNVERSIUN |ABLE ALIUCU Ux
DEPARTMENT OF LANDS

DP 355559

FEET INCHES METRES

D FP.BBSS 59 ; 2 oz
Ti_l'ZQL%NAc—JF PROPOSED SUBDIVISION OF LAND, PART -’:‘gpﬁl ‘:‘: Rlnl :/" 526;70

“SECTION 39 HAVING FRONTAGE OF 66' to TABRATONG STREET N‘[NGAN‘/
INTC TWO BLOCKS HAVING FRONTAGE OF 46" and 20' RESPECTIVELY.
OWNER - CECTL CARL BARRINGER. )
‘é’;\
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Applicant :

The above subdivision was approved by the Council of the ¥
Municipality of Nyngan, at a meeting held on the 2lst day
of August, 1946.

The Common Seal of the Council of the Municipality of Nyngan

was hereto affixed on the 2lst day of August, 1946, in pursuance
of a pesolution of the Council ‘passed at a meeting held on the
21st day of August, 1946.

ceee .././4./." ../7/. o ﬁw%lerk 5 ,

i1 ¢ s C ica . :
Covered by the Council Cerk's Certificste No }9f246), 7 ot L f
. - 4
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1, Bruce Richard Davies, Registror Generol for New South anus,rccrqu
:

that this negative is a phntn%ruph mode o3 a permonent record o
document in my custody this 10th day of .August, 1978
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FORM OF DECLARATION BY ATTESTING WITNESS.
Appeared before me, at » the
€ May by niade before
g:’,:'_'" :—;;j;"; day of » one thousand ninc hundred and
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® ;’aat.a,'d :":" the attesting witness to this instrument, and declared that be personally knew
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‘Endorsements
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'MEMORANDUM OF MORTGAGE -

'REAL PROPERTY ACT, 1900,

e v o - . : :
JOBN C%IF‘I‘ON gOUﬂLAS of Flat 3,37 King Street, Waverton,
T [ — - T
Service Representative, and EVELYN GLADYS DJUGLAS, his wife

. ; : (hereinafter referred fo as the Morigagor)
being Fegistered as the propiiztor of an estate in fee simple in the land hercinafter descrited (subject howeoer to such encumbrances
licns and fnterests as are nolificd by memoranda underweitien or endorsed hercon) in consideration of - One_ thou sand s
four hundred and fifty“Pounds o v Rt
T(E 11}50 .'r(bereinarter cal ed the 'plincipat sum) lent to the Mortgagor by AGC. (GE;NEERAL FINANCE) m’ LIMITED &
Comgany duly incorporated mnder the faws of New South Walcs and having a place of business at A,G,C'.‘Housé._Phiilip 'a'l_\'d‘ o
Hunler Streets, Sydney (herci.:_ml"tc( referred lo os the Mor’lgﬂgcé) the receipt whereof is herchy acknowledged doth for the purpose '
of securing to the Mortgagee the payment in manner hereinafter mentioned of the said principal sum and interést thercon hérgby
martgage lo the Mortgegee, - . : : ' .o
ALL the Morigagor's Estat¢ dnd inlerest as such registered proprictor as aforesaid n the Tand comprised i the following Schedule:

Parish County Whete or Part B Instrument YValume Folia

v v v | T 1 |
NARAABEEN GUMBERLAND '| CERTIFICATE OF 8216 | 152
_ R : , TITLE : T

AND for the considesation a’oresaid the Morlgagor covenants with the Mortgagee

. i
FIRSTLY—That the Mortgagor will pay to the Morlgagee the principal sum togethes. wilh Interest amountng to Two

hundred and eighkty-three : .. pounds e‘i,sht v’ :
ot shillings and - « pence (£ 283, 8.‘,0. ) representing a rate of |
il '96 per cenlufp per anaum making a total amount of One thousand |seven hundred and
thirty-three. /ru T .- - pounds elight » . . shillings and
g pence (£ 1733, 8, Oy )by 35 " payments 2f )
Forty-eight v - - ' poundi “three *7
shillings and -
the j‘— o day of
day of each and every month and a fhai payment te be maddé. o the |, .
in the sum of o : Forty-eight’; . ‘ )
three W shillings and T m . “pence (£ 48, 3. O, )

pence (£ 18, "3, 0,° i~ ) cach the first of such payments to be made an
R 194 4.4 and subsequent payments (0 be made ﬂg the 8 v
' YA o dayot g 19@.’}-

pounds

due date of any sum payable lo the Morigagee pursuant to these

SECONDLY-~That on defsull being made in the payment upon the ) abl
all be entitlesd to charge simple interest on that sum from the dafe .,

presents whether in respect of principal or intercst the Morigagee sh
of default until the sum is paid at the rate referred to in Clavse [ hereof,

THIRDLY-—That the Merigagor will insure and keep insured all buildings now or hereafier erected on the said premises in the namé

of the Morlgagee in the full nsurable valuc thercof apainst fire and fire occasioned by explosion storm and lempest in some insurance
office nominaled by the Martgagee and that in the event of Joss the sum recoverable on account of such insirance shall be applicable
either in or towards repair or rebujlding or in or towards repayment of the morlgnge debt at the oplioni of the Mortgagee, and the )
Mortgagor will hand the policy or policies evidencing such insurance and all receipts for moneys paid and aiher vsual eviderices of -
insurance to the Mortgagee immediately upon the issus thercof, ’ K

FOURTHLY—That the Mortzagor will during the continvance of this security whether the Mortgagee shall or shall ot have entercd
upon and taken possession of the morigaged properly make such repairs as may be necessary for keeping the messvages and buildings
now or hereafier to be procted on the land hereby mertgaged in good and tenantable repair and condition and pay all rates, tases,
charges, oulgoings, and asscsswients (including any Tand or property tax) that may now or nt any time be or tegome payable or become
chasgeable or be assessed or Secome due upon or in respect of the mortpaged property or any part thereof under or in pursuance of
the provisions of any Statute Act or Qrdinance, or any regulations thereunder ngw in force or that may come into operation during the
continuance of this security, and will at all times indemnify and kecp indempified the Mortgagee, from the paymenf of such rales,
taxes, charges, oulgoings and assessments, and every or any pait thereof, and from all claims and demands in respect thereof, and
that the Morigagee shall at ol times during the conlinuance of this scourity be at liberly with or without su-veyors or others 1 enter
into and upon the morlgaged property, and view and inspect the state of repair of the buildings and imprcvements thereon.

AF 445(a) 10/63
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FIFTHLY—That in cade the Morlgagor shall al any time fzil to keep the morigaged properly so insuzed and in good and tenantable
repair and condition, ‘or td pay such rates, taxés, charges, outgoings and assessments as aforesaid, it shall be fawful for, but not
‘cbligatory upon, the M ortgagee to effect and mainfain sucly insurance, repairs, and condition, and to pay stch rates, taxes, charges,
onlgoings, and assessmants as the case may be, and alf mancys or payments so expended or made shall be repayable by the Mortgagor
upon demand, and be deomed principal moneys covered by this securily, and shall carry interest oni) such repayment al the rale

chargeable on arrears pursuant 1o Clause 2 hereof,

SIXTHLY-—That in addition to all cosls and expenscs which the Motigagor may be liable at taw or in Equity to pay in respect of this
security or otherwise in relation thereto the Mortgagor will upon demand pay all costs and cxpenses incurred by the Mortgagee in
consequence of any de’ault in payment of any principal, interest, or other moneys covered by this scourity all of which costs and
expenses shall from the time of payment or expenditure thercof respectiveiy until rdpaid to the Morlgoges by the Morlgagor be
deemed princips] maneys cavered by (his seciurily, and shalt carry interest nt the rate chargeable vn nreears pursuant to Clause 2 hetcof.

SEVENTHLY—That upon default being made in payment at the respective times and in the manner hereinbefore mentioned of the
part thereof or of the interest thereon or any pact thereof, or upon Sefault being made in the observance or
meiils or conditions heréin contained or lmplied whether under the provisions of the "Real
Act, 19197 or any amendment or consolidation thereof or substitution therefor or olherwise,
“or if the Mortgagor's estale in the premises hereby mortgaged shall be assigned to any persom or persins for the benehit of creditors,
or if ihe Morigagor's estate-shail be sequestrated as  barikrupt, ihe Mortgagee or the Morigagees atlorney or atlormeys shall
{notwithstanding any orission neglect or waiver of thie right to exercise alt or any of such powers on'any former occasion} immediately
or at any lime thereaflcr be at liberly to cxercise any of the powers of o Merlgagee under the “R=a Property Act, ‘1900,” and the
_“Conveyancing Act, 1915,” or any amendment or consolidation thereof or substiluiioi lhevefor, and as befween the Mortgagor and the
Registrar-General or his Deputy and all persons whomsocver denling with or accepting title under the Morlgagee, it shall be lawful for
and the Morlgagor doth hercby autherise the Mortgagee and the Morlgageo's attoracy or atterncy: o enter inte possession and
maﬁagemcnt of the mor gaged property or any part thercof, and 10 make any lcase or Jeases thereof or any part thercof, either with or
without_ant optiva of purchass, and 10 exereise any of the powers of sale, entry, distress, cjectment, foreclosure, and ¢very other ‘pawer
vested in Morlgigees uder the “Real Property Act, 1906, and the “Conveyancing Act, 1915,” or ary amendment or onsolidalion
thereof of substitution Lierefor in respect of [he properly hereby mortgaged and cvery part thereof imraediately upon or at any time
after default as hersinbefore mentioned without the necessity of giving the Mortgagor any notice or nofices whatsoever as required by

the said Acts or any areendment or consofidation thereof or substitution therefor or otherwise previously to exercising sy of such

powers, and that it shall not be necessary io prove to the Registrac-General or his Deputy that any sich default has been made or
continued or that the exercise of any such powers as aforesaid was necessary or required and that upom tender for registration of any

instrument under the said Acts or any amcendment or consofidation thereof or substitution therefor duly cxeculed by the Mortgagee or

the Morlgagee's allorney or atlorncys it shall not be megessary for the Registras-General or his Deputy to enquire whether any default

"hts been made or conlinues, oF whether the power of salg or any other power that may have been exeriised as sforesaid has arisen

.. or_been properly exercised, or into any other matter of thing whatsoever, And the Mortgagor hereby ngrocs that if at any time default

. shall be made in the periormance or observance of any of the covenants and conditions herein contaipec or implied or if the power of

" gale hereby given to the Mortgagee shall become exercisable, Ihen, i€ the Mortgagee shall so elest, the principat monsy hereby secured shall

{mmediately fall due and the Morigagor will thereupon pay the same on demand, and it shall be fawful for the Morlgagee {whether the

power of sale or any other power has been exercised or not} to sue for recover and reccive as and for debt due under covenant not only

“soch interest ns may be due as aforcsaid bul also the principat sum hereby secured or so much thereof as shall then remain unpaid as
i€ there had been a defeult in the payment thereof, althcugh the time for payment of the same shall mt have arrived.

principal sum or any
peformance of any of -he covenants agree
" Property Act, 1500 or the *Conveyancing

ged property or uny part thereof may be zold or leased together wilh the
whether under the “Real Property Act, 1500," or the “Conveyancing Act,
der the general law, by cne contract and at one price or

- EMGHTHLY--That upoa sale or lease as aforesasid the morlgs

.- olher fand in morlgage “rom the Morigagor to the Mortgagec,
© . 1919, or any amendmert or consolidation Thereof o substitution therefor or un
-t ‘one rent of in any other mannet that the Mortgagee may deem expedient.
reinbefore contained it shall be lawful for he Mortgagee lo sell for cash

_N.INTHL_YA—THM upon l!le sale, under the power of sale he »
t of the whole or any part of tho purchasc mongy with or wilhout inlerest,

or upon ternis, and to altow a puichaser any time for paymen
. and either with or without security therefor,

CTENTHLY—That in applying the purchase money towards soisfaction of the mobneys for the time beirg owing on the sccurity hereof
.. the Mortgagor shall be credited only wilh so much of the seld moneys svailable for the purpose as shall be received in cash by the
. Monigages such credit t¢ date from the tirme of such receipt, and all purchase mopey lefl outstanding on credit or otherwise shall until
" nctunlfy received by the Morlgagee in cash be decmed a conlirving \_ms'atisﬁcd part of the Principal meneys hereby secured arnd carry
o inlefcsé accordingly, provided that any interest pald By the purchaser shall be set off pro tanlo apa'rst the interest hereby secursd.

ocably appoints the Mortgagee his altorney with fuli power for the Mortgagor and on

the Mortgagor's behall immediately on or al any ime after defavit made by the Mortgagor hereunder and without giving the Morigagor

. airy notice whatever, to lease the whole br any part'of the mortgaged property, either with ar without an option of purchase, for such

" period or periods and vpon such terms and condifions as the Mortgagee shall think fit, without any viction or inferruption by the

Mortgogor or any person whomsoever and Lo actept surrenders and make concessions to or compromise with tenants upon lerms or
‘gratuitously and otherwise with respect 1g such tenancies lo have all the powers of an absolute owner, .

. E!EVENTHL‘;’—«And the MoFgapdr heréby irrev

ys shall remain due and owing on this security have and refain possession

o .T\VIELFI'H.LY-—TI!M ths Mortgagee shall, so long 2s any mone _
any Cenificate of Title to be bercafter issued in substitution

of the said Certificate of Title to the’ said mortgaged property and of
. therefor, whether to a purchaser of the eguity or redemption or othcrwise.

THIRTEENTHLY-—Thct all powers rights ‘and remedies implicd in favour of or conferred ipon Moitgagees by the “Conveyancing

Act, 1919, shall be in enlargement and angmentation of and mot B curlailment of diminution of the powers rights and remedics

. zonferred by these presenls and shail be excreisable by the Morigagee immediately on any default whatsoever by the Morigagor

- .hcf_eundef without any metice or expiration of time under that Act being necessary AND THAT none of the restrictions gontained in

Sulr.soction 7' of Section 1il of the said Act upen the excrcise by the Mortgagee of the Statulory power of sale sha?l apply to this

. security AND FURTHER that Sub sections (3) (53 (6} {73 and (8) of Section 106 of the seid Act shall not not shalt any of the

& in the said Section apply ie any kase or sub-leas¢ granted under

“conditions and restrictiois on a Mortgogee's power of teosing containe
. the powers of leasing conferred on the ‘Mor!gagée by she sa'd Acls o1 by this instrument. AND ALSO that the Mortgagor shall not be
entiilod to evercise the 3iatutory powsr of Keasing sonferced by the said Sectlon ‘without the previous conient of the Mortgapee.

ot the aforesaid Powers the Lesseg or _rur.clascr shail nut be bound to sec

- FOURTEENTHLY—That upon ary Lease or Sale made und h oz
terms of this Mortgage nor be affected by notice that such Lease or Sale

' “or enquite whether suck. Lease or Sale is coasistent with the
is mwadé in breach thereof. L :
FIFTEENTHLY—That the provisions of the Moratorium Act 1932 and of any present ar future Federal or State Statule or Regulation
postponing peymeat of money of reducing rates of interesl or purporting 10 custail &v resirict the righls powers or remedies of 2

* Mortgagee are hercby expressly exciuded from and shal! not apply to this mortgage or to any mew;’n! or extension thereof,

any mancys remain securcd hereby gqll lnnlsf;r or otherwise dispose of or,
and oblained, let, Tease, griat any Yicense ko mse, part with possession of or
hereby mortgaged or any part therdof, S

SIXTEENTHLY—Thut the Morlgagor shall not whilst
. withput the consent in writing of the Morigagee fist had
. give any further mortgage er ather security ovér the propesly
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sa\'E.NTEE.NTHLV—'ﬂnI wbcne\.er any eowemnl for the paytirent of principai moncys on the part of the Mortgagor shail become
mrged in any mdgment or ordat the Mortpgnr shafl pay simple interest ypon the nld pnr\c ‘pal moncys at the rale chalgeable on
arreans purmamt to Clauu 2 befeol ) .

EIGHTEEN IHLY I'hal Ihe Hnn‘asol shall duly and puncluaily obsceve all ibe terms and condmons and covenants on his behall
oonlauwd in any ‘mortgage boted in lhe Memorandum of Engumbrances hemo '

NINETEENTHLY - In exercise of the powers of s:le hereby or by Siatu!e conferred upon the Morigagee the mostgaged grumses ma)‘
e sold either subject 1o of diharged from the mortgage debr secured by any Mon;nge noted in the Memorandum of Pelor
Encumbrances hervte and intrest and upon such terms as to indumnity against the same as the Maﬂgagec may determing and the
. Mortgages may pass and settie the sccounts of the pirson or persons for the time being entitled o the said Morgage debt and interest .
© and all agcounls o passed or scitled shall be binding on the Mortgagor.

NENﬂF?HLY—Pmn ded aiu.ays that i the Muﬂgagor shaft producs to the Mortgagee eyidence sati sfﬂciury to the Mortgagee lhat .
the Morigagor has kept and is Eecpmg the said promises tepaired and insured and the rates taxes oufgoings and assessmenis paid ip
‘accordaace with his coverants im that behalf contained in any first Mortgage noted i the Memorandum of Prior Encumbrances herete
then the Mortgagee will accept uch evidence in satisfaction of the covenants coatained in Clayses 3 and 4 hesedf no!wuthslandm‘ that”
) the Morf;ago: may be unable te detiver or produce the said Folicy or th: receipts, to the \‘Ior!;ﬂgfc L

TWENTY- FlRSTLY ~In the construction of a covcnant proviso ccndman ur ‘&nher ungmmt cont.nned ot ‘i plied in these prcscntx_
unless incorsistent with the context werds importing the singufar or plural number sy the masculine gcnder shall be read as a\so. A
importing and including the ploral or singular number and the feminine gender as !he case may require, a1d & covenant pmviso' :
condition or agreemem in whick. mets persons (hat one covenany, agree or appoim, of are decred to covenanl agree or appoint shall

be deemed to bind and extend 16 such persons and any two or greater number of them jointiy and each of them severally. Whenever a
corporation shall k¢ @ party herzto either as Mortgagor of Mnﬂgazm, the words “mor!_;agu " or “morfgagee,” of "pirson” whengver:
herein used shall be deemed to mean and include such corporation, its sucecssors assigny and transferecs, words l'npurlmg the masculine -
gender shall be read as importing the nevter gender, and any words dealing with the Moetigagor's bankiupicy of “he scquestmhon of the
Mortgagot's estate shall in the case of a corporation-mortgager be deemed o refer w its Ilqmdmon :

MEMORANDUM OF_PRIOR ENCUMBRANCES, &, REFERRED TO.

. W=FF
GH&LM Y. —;_r&,s.zks&_

-

v’ -
the partiles thelr 5 ;ﬂ .
IN WITNESS whercof / have hereunto subscribed /7 name At clang the -
?’“ " day of /¥ e in the year of our Lord ong thousan ,mne hundred and sixty-four

Signed in my presence by the saidw

JOHN“CLIFTON 5OUCIAS =nd

EVELYN: GLADYS. DUUSLAS he : S
S [~ L4 . M
Orfgugor. .

who “are personally itnm?(o
Ld
i

Accepted / hereby certify this Morigage to be o
correct fdr the purposes of the Real Properly Act.

Signed in my presence by the said

reonally Known © Sohcuior fo te Mortgagee.
personally known (o me whose signature cannot ba obfam» .

ad without difficulty and delay.

CERTIFICATE OF 1P, ETC., TAKING DECLARATICON OF ATTESTING WITNESS

Appeared before me at the day of
one thousand nine hundred and the atlesting witness to this instrument and declared that

he pessonally know
the person signing the same and whose signature thereto he has atlestcd and that the name puiporting to be such

signature of the said ) is’
own handwriting, and that was of sound mind and freely and voluntarify signed the same.

O R

i
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LODGED BY.

CLAYTOMN, UTZ & COMPAMY
- ROQLICITCRS
12a@ LIVRRFOOL a7,

J 652654 |

. No. ...

: _MQRTGAGE

]‘KE:

cm{cm_:,) D;?/ _ ’6‘- _ //46‘4

Particulars enicred in Register Book,
- Received Docs,
Nos.

Receiving Clerk

The within wntten morlga% e was execuled by the within
famed... tonDoneglas angd. .

Evelyn Gladys. Doualas
o .
and on or before = thelr ~ execuhon of the same
they 7 stated io me that SHEY /' knew the
effect of and approved of the imsortion in the said
mortgage of the covenents to pay the principal and
interest moneys secared, oy the within mortgage AND 1
"CERTIFY that I a2m not the Solicitor or Conveyancer

for the mortgagee.
Ssgmture a MDC( (\W7Q’I§J\M‘L&f~
ddress. LB i

FORM OF DISCHARGE

' DISCHARGE No. * S : Discharge lodged by

th;e No.

" RECEIVED fiom fhe within Morigagor this _ day of.
. the sumi of all moreys, being in full satisfaction and discharge of the within obligaticn.

. .Signed in my presencs for the said Morlgagce by its AGC (GENERAL FINANCE) PTY. LIMITED by
~ Attorney who its Altorney: .
hereby states that he has no notice of the revocation
of the Power of Altoincy Registered No. . T
. Mscellaneous Register under the authornly of whu!l '
this document is executed and who s pcrsona!!y
: !mowu to me.

Mori.m goe.
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